them which led to the extent of obtaining a decree for divorce.
The wife remained unmarried after the divorce. However, she
gave birth to a female child within 280 days of the date of the
dissolution. She issued a notice claiming maintenance for herself
and also for the girl born to her. She stated and asserted that she
did not remarry after the divorce and that the girl was born to her,
through her husband only. Kiran Jain gave a reply that he had no
access to his wife and he had no intercourse with her for the last
six months prior to the date of dissolution and in fact, he stated,
he was not residing at Bombay and he was residing at Delhi by
virtue of his employment and that he never visited Bombay and
met his wife for the last six months prior to the dissolution. In
those circumstances, can the daughter be treated as the legitimate
daughter of Kiran Jain?

The general presumption under Section 112 of the Evidence
Act is that, the fact that any person was born during the
continuance of a valid marriage between his mother and any
man or within two hundred and eighty days after its dissolution,
the mother remaining unmarried shall be conclusive proof
that he/she is the legitimate child of that man unless it can be
shown that the parties to the marriage had no access to each
other at any time when it could have been begotten.

In the above case, Kiran Jain has proved by adducing evidence
that he had no access to his wife, Divya Vani for the last six
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